MassDEP Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

Department of Environmental Protection

One Winter Street Boston, MA 02108 «617-292-5500

MAEVE VALLELY BARTLETT

DEVAL L. PATRICK
Secretary

Governor

DAVID W. CASH
Commissioner

MassDEP
Bureau of Waste Prevention
Division of Air and Climate Programs

310 CMR 60.05:

Global Warming Solutions Act Requirementsfor the Transportation Sector and the
M assachusetts Department of Transportation

Background Document and Technical Support for Public Hearings

Regulatory Authority: Massachusetts General Laws Chapter 21N and Chapter
111, Sections 142A through 142M

October 2014

This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TDD# 1-866-539-7622 or 1-617-574-6868
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper



Section

VI.

VII.

VIII.

IX.

TABLE OF CONTENTS

INTRODUCTION

BACKGROUND

SUMMARY OF PROPOSED AMENDMENTSTO 310 CMR 60.05
ECONOMIC IMPACTS

IMPACT ON OTHER MASSDEP PROGRAMS
AGRICULTURAL IMPACTS

IMPACT ON MASSACHUSETTSMUNICIPALITIES
MASSACHUSETTSENVIRONMENTAL POLICY ACT (MEPA)
SMALL BUSINESSIMPACT STATEMENT

PUBLIC PARTICIPATION

Page



Background Document and Technical Support for Public Hearing
To Consder Amendmentsto:
310 CMR 60.05:

Global Warming Solutions Act Requirementsfor the Transportation Sector and
the Massachusetts Department of Transportation

September 2014

l. INTRODUCTION

The Massachusetts Department of Environmental &tote(MassDEP) is proposing
amendments to 310 CMR 60.00, Air Pollution ContoolMobile Sources, by adding section
310 CMR 60.05 - Global Warming Solutions Act (GW3®gquirements for the Transportation
Sector and the Massachusetts Department of Traatipar(MassDOT). In keeping with the
Climate Protection and Green Economy Act, as cadiifit M.G.L. c. 21N(3), the regulation would:

» Establish a requirement that the metropolitan ptaparganizations (MPOS) in
Massachusetts evaluate and track the greenhou$8ig&) emissions and impacts
of regional transportation plans (RTPs), transpioriamprovement programs
(TIPs), and state wide TIPs (STIPs) and projecisided in TIPS;

» Establish a requirement that the MPOs, in coasait with MassDOT, develop
and utilize procedures to prioritize and selecjqmts in RTPs, TIPs, STIPs based on
factors that include GHG emissions and impacts;

» Establish a requirement that MassDOT demonstratétthcommitments included
in the Clean Energy and Climate Plan (CECP) fol02@&luding actions that
support the 2050 reduction strategies) are implésdeor, if necessary,
supplemental measures, including achieving targ @missions from the
transportation sector and/or MassDOT’s activitae,identified and implemented.

1. BACKGROUND
Overview

Chapter 298 of the Acts of 2008, the Massachu&dtisal Warming Solutions Act
(GWSA), was passed by the legislature and signedanv by Governor Patrick in
August 2008 to address the challenges of climaaegh Subsequently, as required by
GWSA, the Secretary of the Massachusetts Exec@ifiee of Energy and
Environmental Affairs (EOEEA) issued the MassachageECP for 2020 in 2010.
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(Seehttp://www.mass.gov/eeal/waste-mgnt-recycling/aislgwgreen-house-gas-and-
climate-change/climate-change-adaptation/mass-@aangy-and-climate-plan.htjnl
Several of the policies included in the plan adslitesnsportation and the need to reduce
greenhouse gas (GHG) emissions from this sector.

In addition to the transportation policies in theE@P for 2020 that improve vehicle
efficiency and decrease GHG emissions from vehiahesease lower carbon fuels, and
reduce vehicle miles traveled (VMT), the CECP f02Q includes components of
MassDOT'’s sustainability initiative known as “Gr&#DT.” The overarching goals of
GreenDOT are to reduce GHG emissions, promotehealbdes of transportation, and
support smart growth development. The GreenDOTcP@irective (see
https://www.massdot.state.ma.us/portals/0/docsBEpd) was issued by the
Secretary of Transportation in June of 2010 anchefdgs of it were included in the CECP
for 2020 issued by the Secretary of EOEEA in Deaamolb 2010.

GreenDOT is implemented by MassDOT’s GreenDOT ©ffibe MassDOT
organizational unit that is responsible for cooadiing MassDOT activities that support
GreenDOT goals and principles, and that tracksnessgtoward GreenDOT goals and
GHG reduction targets.

Summary of MassDOT’s GreenDOT Policy Directiveinatuded in the CECP for 2020

GREENDOT Policy summary: GreenDOT is the Massachusetts Department of

Transportation’s sustainability initiative, annoedahrough a Policy Directive in June
2010 by the Secretary of Transportation. The Conweatth’s consultants, Cambridge

Systematics, Inc., estimated that, if fully implertexd, GreenDOT could achieve 2.1

million tons of GHG reductions in 2020 and the ®&ay’s Directive adopts this level as

its target.

GreenDOT is intended to fulfill the requirementssef/eral state laws, regulations,

Executive Orders, and MassDOT policies, includimg Global Warming Solutions Act,
the Green Communities Act, the Healthy Transpate@ompact, and the “Leading by

Example” Executive Order Number 484 by GovernoriBlat MassDOT will work
closely with DEP and the Advisory Group in deterimminthe best regulatory and

guidance framework for achieving the goals setfartthe Policy. GreenDOT is focused
on three related goals: reduce GHG emissions; pethe healthy transportation modes

of walking, bicycling, and public transit; and sappfor smart growth development.

GreenDOT encompasses a humber of different prograas, which are described

briefly below: statewide and regional long-rangagportation planning, transportation

project prioritization and selection, “completeegtis” design guidelines, ralil
transportation, bicycle and pedestrian transpanagpromotion of eco-driving,

sustainable design and construction, system opestiacilities management, and travel

demand management.
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Transportation long-range planning and project prioritization and selection: Long-
range planning documents, including statewide pfapndocuments (e.g. the Strategic
Plan, State Freight Plan, and MassDOT Capital mvest Plan), as well as the long-
range Regional Transportation Plans from the Meliitgn Planning Organizations
(MPO), must address MassDOT’s three sustainalgibals and plan for reducing GHG
emissions over time. Similarly, the shorter-ranggional and state Transportation
Improvement Programs (TIPs and STIP), under whastiqular projects are chosen for
funding in the coming four years, must be conststéth the Commonwealth’s GHG
reduction target. This will require that the MPO&laMassDOT balance highway system
expansion projects with other projects that suppirt growth development and
promote public transit, walking and bicycling. dddition, the project programming mix
included in the RTPs, TIPs and STIP can contribat®HG reduction through
prioritizing roadway projects that enable improwggtem operational efficiency, without
expanding overall roadway system capacity.

Over the long term, both long-range planning argjgut selection will affect where new
development in the Commonwealth is located and thatvdevelopment is spatially
configured. These choices affect the degree tolwhiture development represents
—smart growth, or clustered development patternisféeditate walking, bicycling,
riding public transit and driving shorter distancehich would minimize the number of
motor vehicle miles that people must travel in ortdego about their lives.

Project design and construction: The MassDOT Highway Division Project
Development and Design Guide requires that allgutejmust adhere to a “complete
streets” design approach, meaning that new andiggtedl roads must provide
appropriate accommodation for all users, inclugiedestrians, bicyclists, and public
transit riders. These modes of transportation alslb be promoted by several other
means. These include taking steps to see that pnojects move forward through the
Transportation Enhancements Program, extendinBalyeState Greenway, improving
accommodations for bicycles and pedestrians omgésidand improving bicycle parking
facilities at MBTA stations.

Several efforts will continue to improve rail trgstation in the state. The MBTA is
striving to both improve service on existing subveayl commuter rail lines and to
develop new service, such as the Green Line Exderasid the South Coast Rail Project.
Other projects will improve long-distance rail See/for both passengers and freight.

MassDOT project design and construction will alsduce GHG impacts through such
measures as the use of recycled content in pavatgrials, use of warm mix asphalt
paving, implementation of stormwater remediatiod ase of best management practices,
requirements for diesel engine retrofits for camstion contractor vehicles, and other
measures.

Travel demand management and travel information: MassDOT will continue to

promote and deliver travel demand management (Tidfdymation and services,
including ride matching, traveler information, réi@mhe bus tracking, and other measures
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for the general public and among MassDOT employdassDOT is currently working
to implement a new ridematching/trip planning sgste facilitate carpooling,
vanpooling, and mode shifting from automobile titave

Eco-driving: Fuel efficiency can be improved greatly by maintagnvehicles properly,
driving within the speed limit, and acceleratingrengently. The EPA estimates that
—smart drivingl can improve fuel efficiency by up to 33 percent, and EcoDriving USA
estimates that Massachusetts’ drivers, with 5.4oniregistered autos, could save about
4 million tons of CQ emissions annually if eco-driving practices weakoived.

MassDOT will promote eco-driving through: interaucation for staff and contractors;
external education of all Commonwealth drivers tigto website content, RMV manual
and testing content, signage, and brochures; avelajgment of a plan to improve tire
inflation infrastructure.

System Operations: MassDOT, along with the MBTA and other regionahsia
authorities, will take a variety of steps to minmaifuel use and GHG emissions from
vehicles and facilities. This includes retrofittidgesel buses with emission control
devices, truck stop electrification, using solad annd power at MassDOT facilities and
rights-of-way, improving energy efficiency in MasSD facilities, and increasing the
share of low-emission transit vehicles in the MBfleet.

MassDOT will also facilitate more efficient roadwsystem operations; improvements
that can reduce GHG emissions by reducing congeatid time spent idling in traffic.
MassDOT will do this through the effective managatref roadway capacity, using
intelligent transportation systems - which may uale such measures as real-time
traveler information and management of traffic fldbwough improved traffic signal
operations - ramp metering, and variable speeddiriassDOT will also continue to
address roadway system “bottlenecks,” or pointeaidlized capacity constraints,
improvements that can reduce GHG emissions whéfictflaw is improved without
expanding overall system capacity.

Specific Elements of GreenDOT included as GHG EomdReduction Targets in the CECP for
2020 (in million metric tons of carbon dioxide eeplents (MMCO2e))

The CECP for 2020 included four GreenDOT elemastsd below that are projected to achieve
GHG emissions reductions of 1.18 MMTCO2e. The psagl regulation requires that MassDOT
demonstrate that these measures are implementdatatrtie GHG reductions in the CECP for
2020 will be achieved. However, the regulatiooa MassDOT to implement supplemental
measures to achieve the GHG reductions, if necgssar

Smart Driving Education Heavy- duty Vehicles (HDVS)
0.06 MMTCO2e (0.056 MMTCO2e adjusted for overla wther HDV policies)

Bicycle/pedestrian facilities/transit investments
0.20 MMTCO2e (0.177 MMTCOZ2e adjusted for overla wther light-duty vehicle
(LDV) policies)
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Operation efficiency/development project mitigation/commuter choice
0.50 MMTCO2e (0.434 MMTCOZ2e adjusted for overla wther light-duty vehicle
(LDV) policies)

Smart Driving Education for LDVs
0.42 MMTCO2e (0.368 MMTCO2e adjusted for overla wther LDV policies)

Total: 1.18 MMTCO2e (1.04 MMTCO2e adjusted for overlap)

.  SUMMARY OF PROPOSED AMENDMENTSTO 310 CMR 60.00
General Requirements

MassDEP is proposing a new section to 310 CMR 6®0@Pollution Control for
Mobile Sources. 310 CMR 60.05, Global Warming 8Sohs Act Requirements for the
Transportation Sector and the Massachusetts Degatrtvh Transportation, would:

» Establish a requirement that the MPOs in Massatisusealuate and track the GHG
emissions and impacts of RTPs, TIPs, and STIPs;

» Establish a requirement that the MPOs, in consoiftatith MassDOT, develop and
utilize procedures to prioritize and select prgantRTPs, TIPs, STIPs based on
factors that include GHG emissions and impacts; and

» Establish a requirement that MassDOT demonstratétthcommitments included
in the CECP for 2020 (including actions that supgoe 2050 reduction strategies)
are implemented or supplemental measures, incladihggving target GHG
emissions from the transportation sector and/orsM@sl’s activities, are identified
and implemented, if necessary.

The proposed regulation includes specific actioas®OT must take to demonstrate that
the general requirements of the regulation are imgtiding:

» Determine that the GHG emissions are modeled avdqgbed for horizon years
2020 and 2040, or the appropriate year for the, pising appropriate planning
assumptions;

* Determine that the MPOs have adopted and implemgmigect selection
procedures that include consideration of GHG enmssi

» Calculate the GHG emissions of RTP, TIPs, and Saifélsevaluate the emissions
relative to the 2020 and 2050 targets for tranggiort included in the CECP.

The mechanism for MassDOT to document these agsdodnclude a certification
statement in its endorsement of RTPs, TIPs, anBsihat these requirements have been
met. MassDOT is required to meet these requireggrfenRTPs , TIPs, and STIPs that are
endorsed by September 30, 2015 and thereafter.
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Interagency Consultation and Public Consultatiomé&dures

The regulation includes interagency consultatiate@dures to ensure that GHG
Assessments required by the regulation are basegmopriate emission modeling inputs
and assumptions, analysis techniques, and moslassDOT is required to consult with the
MPOs, Regional Transit Authorities, Regional Plagnrgencies, MassDEP and EOEEA
prior to performing or conducting GHG analyses motlding the GHG Assessments
results in RTPs, TIPs, or STIPs. MassDOT and tR®©HKlare also required to provide an
opportunity for public review and comment on the@KBssessments in RTPs, TIPs, or
STIPs prior to the final endorsement by the MPOhe$e documents.

Department Review

The regulation requires MassDOT and the MPOs tanguithe MPO endorsed RTP, TIPs,
and STIPs to MassDEP within 30 days of the endaséfor MassDEP review. MassDEP
is required to review the GHG Assessment and iasuetten finding of concurrence or
non-concurrence within 30 days. If MassDEP issuisding on non-concurrence,
MassDOT and the MPOs will convene a meeting wiliirdays to resolve the issues that
resulted in the finding on non-concurrence.

IV. ECONOMICIMPACTS

The proposed regulation, Global Warming Solutions Requirements for the Transportation
Sector and the Massachusetts Department of Traasipar is consistent with and supports the
goals of GWSA and the CECP for 2020. The elemein@reenDOT included in the CECP for
2020 include: Smart Driving Education for HDVs; Bite and Pedestrian facilities and transit
investments; Operation efficiency, developmentgebpmitigation, and commuter choice; and
Smart Driving Education for LDVs. These measures programs will result in GHG
reductions while assisting in providing operatioefiiciencies in the transportation system, and
options for lower cost transportation for Massaettigscitizens and businesses, resulting in fuel
savings and other economic benefits (e.g., redaoredestion).

V. IMPACT ON OTHER MASSDEP PROGRAMS
Air Toxics

Air toxics are a group of chemical air contaminadefined by EPA, that have been associated
with wide-ranging and significant adverse healfle@s such as cancer, birth defects, and central
nervous system impairments. EPA regulates aicsoxnder the Clean Air Act. In addition,
MassDEP controls air toxics through its Toxics Bssluction Program and other programs that
are aimed at reducing ozone. Many air toxics &D€¥, which are regulated as ozone
precursors. To the extent that these proposed dmemnts result in reduced fuel use, air toxics
emissions will be reduced.
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Toxics Use Reduction

Toxics use reduction is defined as in-plant orioggss practices that reduce or eliminate the use
and emissions of toxic materials into the environtndmplementation of toxics use reduction,
when possible, is a MassDEP priority. The proposgdlations do not regulate in-plant or in-
process practices and therefore will not have #i@gteon the use and emissions of toxic
materials.

VI. AGRICULTURAL IMPACTS

Pursuant to Massachusetts General Laws, ChapterSfion 18, State agencies must evaluate
the impact of proposed programs on agriculturadueses within the Commonwealth. The
proposed amendments do not impose any requirerapatsagricultural operations, but to the
extent that GHG emissions are reduced and clinfeteges lessened could have a positive effect
on agriculture.

VIl. IMPACT ON MASSACHUSETTSMUNICIPALITIES

Pursuant to Executive Order 145, State agencies asgsss the fiscal impact of new regulations
on the Commonwealth’s municipalities. The propasedndments do not impose any
additional direct costs, recordkeeping, reportorgother requirements on local governments.

VIIl. MASSACHUSETTSENVIRONMENTAL POLICY ACT (MEPA)

The proposed amendments are exempt from the “RagudaGoverning the Preparation of
Environmental Impact Reports,” 301 CMR 11.00, iattho MEPA review threshold set forth in
310 CMR 11.03 is met or exceeded. In additionséh@oposed amendments do not reduce
standards for environmental protection, nor do tteelyice opportunities for public participation
in review processes or public access to informagemerated or provided in accordance with the
regulations. (See MEPA review threshold pertainongromulgation of regulations at 301 CMR
11.03(12)).

IX. SMALL BUSINESSIMPACT STATEMENT

The proposed regulations are not expected to hayeegative impact on small businesses.

X. PUBLIC PARTICIPATION
As required by M.G.L. c. 111, Section 142K and ML@. 30A MassDEP gives notice and

provides the opportunity to review background asahhical information at least 21 days prior to
proposing the regulation amendments at a publidiggaThe hearing will be held in Boston. A

Page 7



copy of the proposed amendments and this backgrdoogiment are available on MassDEP’s
website at:

http://www.mass.gov/dep/service/regulations/newtegsiproposed
Copies can also be obtained at MassDEP's headrpiatt®ne Winter Street, Boston.

Please send comments to: MassDEP, One Winter SReston, MA 02108.
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